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EEM.iRKS 

States of the Claims 

i:n accordance with the foregoing, no claim has been amended added or canceled. No 
new matter is being presented, imd approval and entry are respectfully requested. Therefore, 
claims 1, 5 - 8, 10-12, 16-19, 21 and 22 are pending and under consideration. Reconsideration is 
respBct&ily requested^ 

REJECTION UNDER 35 U.S.C. g 103 

In the outstand.ing Office Action, claims I, 5-8, 10-12, 16-19, 21 and 22 are rejected 
imder 35 U.S.C. § 103(a) as being unpatentable over Replay Gain (RG, herealier) in view of 
Takahiro gP 02-089252), Kincaid (US 7,072,477 Bl) and MP3 CD Maker. The rejection is 
respectiltUy traversed. 

Independent claim 1 inckides a combination of featui-es and is directed to a method for 
controlling an aitdio recording level, comprising the steps of a) recording eniiy audio data in 
song units and si?niiitaneousl,y decoding the audio data, and detecting an audto level average of 
the decoded data in song units, and b) variably controlling an audio level of a song to be 
recorded later on the basis of the detected audio level average, wherein the step b) comprises 
calculating an offset value between tlie detected audio level average and an audio level average 
of a previously recorded song, adjusting sax audio level of a subsequent song unit on the basis of 
the offset value, and encoding and reccing tlie subsequent song unit having the adjusted audio 
level, aiid wherein tlie step (a) determines the audio level average of the decoded data by 
excluding certain parts of the decoded data having an audio level outside of a prescribed range 
extending itoni a maximujn audio reference level to a minimum audio reference level and the 
audio level average of the decoded data is an average value of the decoded data having the 
prescribed range from the maximum audio reference level to the minimum audio reference level 
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decoded data having an aadio level outside of a prescribed raoge extending from, a nmimum 
audio reference level (Ref Max) to a minimum audio reference level (Kef_MiTi). Thus, tbe 
audio level average of tlie decoded data is an average value of the decoded data ha'ving the 
prescribed range from the nuixiraum audio reference level (Ref_Max) to the minimum audio 
reference level (R.ef _Min) in the song. 

As Shown in Figures 1 and 2, the audio level detector (16) excludes an audio data level 
outside of a prescribed range extending from a maximum audio reference level (ReilMax) to a 
minimum audio reference level (ReilMin). hi the process of determining the audio level 
average, the maxinium/mininiiim audio levels Audio __Level >fax/Min (depending on the unique 
cliaracteristics for each song) are prevented from aflecting tlie overall audio level average of 
every song. See also paragraph [025] of tlie present specificaiion. Using the audio data within 
the prescribed range, the audio level detector (16) detcmiines or calculates the audio level 
average for that song or the designated song unit. Then, the microcomputer (13) receives and 
stores the detennined audio leve! avenigs and maxinium/mininiuni audio levels in song units in 
the memosy (17). 
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Kincaid's col.4 line 60 to coi, 5, line 23 discloses that "For each audio channei, the 
weighted sum of the baad powers is averaged over the entire track that may be done on the entire 
source audio stxeasn or the tracic may be sampled in order to expedite the process. Once the 

t all a 1 e n L L. t oc r ii i « 

ps;ri;cps;uiii power {r „ower; value is aennea as: 

P 5>o«er-MAX(AWPL, AW:Pr)/PSFn eq. (2) 

where 
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A W?L is defined avS Left Average Weighted Power 
AWPr is dsfmed as Riglit Average Weighted Power 
I SFn is detli cc c.^ \of' -;v itw"' Fo^nv- Scale Fade- 
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10,000. 

gssr V-j^.o- V <>rc s.nci. cscoustic pov.er proponoaal the scodvc of \^si-^e\>mi 
aiwplitude, in order Iberefbre to compute a normalization gain factor Gn from the track's 
perceptiuil power value P posvxs-, the square root of the waveform's perceptual power value P j,a«.w 
must be calculated, lii addition, because tliere is an inverse relationship between gain G and 
power (i.e., tlie lower the power the higher the gain, and vice veisa), the inverse of the square 
root of the waveforni perceptual power value P power is calculated. Therefore, the normalizatioB 
gain G „ as a ihnction of perceptual power P is: 

G^ix(Wp^.d- eq,(3)". 

Kincaid discloses that the nonr.aiization gain factor is applied to the track during 
piaybacL The non-naiixation gain factor G is obtained from the track's perceptual power value P 

ptiwef using the eqaaiion (3). The track's perceptual power value P p„wer is denned by equation (2). 

Flowever, tiie equation (2) does not teach or suggest an audio level average of the 
decoded da ta is deiennined by excluding certain parts of the decoded data having an audio le vel 
outside o f a prescribed range extending from a maximum audio reference level to a niininruni 
audio reference ievei and t iie audio level average of the decoded data is an average value of the 
decoded data having the prescribed range from the maximum audio reference level to the 
minimum audio reference level in the song . 
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Similar comments apply to the other references by RG, Takakiro, Kincaid or MP3 CD 
Maker. Accordingly, it is respectfully submitted independent claims 1, 7, 12 and 18 and each of 
the claiTES depending therefrom are allowable. 

All of the stated p-ounds of rejection have been properly traversed, accommodated, or 
rendered moot. Applica^U therefore respectfcily requests that the Examiner reconsider all 
presently outstajiding rejections and that tliey be witiidraN«i. It is believed that a fhll and 
complete resptsnse has been made to the outstanding Office Action, and as such, the present 
application is in condition for allowance. 

vShould there be any outstanding matters that need to be resolved in the present 
application, the Exannner is respect&lly requested to contact Mr. David A. Bifedeau, Reg. No. 
42,325 at the telephone number of tlie undersigned below, to conduct an interview in an effort to 
expedite prosccation in connection with the present application. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future replies 
to charge payment or credit any overpa>'ment to Deposit Account No. 02-2448 for any additional 
fees required under 37.C,F,R. §§L16 or 1.17; particularly, extension of time fees. 

Dated: M^^l 0, 2010 Respectmlly submittef , 

Sv . V _^ \ 

Davixf A. Bilodeau 
Registration No.: 42325 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
8110 Gatehouse Road, Suite 100 East 
P.O. Box 747 

Falls Church, VA 22040-0747 
703-205-8000 
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